106 S. Main St., Monona, IA 52159
(563)539-2015
freedomagencymonona.com
Jim Moritz, Broker Cell: 563-880-8189

Isaac Brehmer, Sales Associate Cell: 563-880-6428

James P. Garaghty, 205 Terry Lane, Elkader, IA 52043
$324,900

Acres: 2.85 acres m/I
School District: Central Community Schools

Street/Road Surface: Paved

Type of Home: 1 story frame
House square footage: 1,596 sq ft
Basement : 1,596 sq ft Driveway Surface: Concrete/gravel
Year home built: 2012 Property Taxes-Gross: $3,257.05
Property Taxes-Net: $3,136

Assessed Valuation: $280,130

Type of siding: Vinyl

Type of roof: Asphalt

Foundation: Concrete Rooms/Approximate Size:

Size/Type of Garage: 3 stall; 998 sq ft Diningroom: 26" x 18
Covered porch: 256 sq ft Kitchen: M x 14
Age/Type of Furnace: 2012 Lennox Bedroom: 14.3 x 15
Estimated Annual Heating Cost: Bathroom: 10.7x6.2
2019 used 522 gallons LP (Fauser) Office: 8.2 x 10171
Water Heater: Geospring: 50 gallon
Basement:

Water Softner: Culligan: owned

Family room 1: 16.8’ x 20.3’
Reverse Osmosis System

Utility room: 16.9'x 10.5’ x 10.10’
Wiring/Electric Service: 200 amp breaker box

Family room 2: 22.8' x 16.9°

Estimated Electrical: Highest monthly bill: $135.00
Water/Sewer: Well & Septic

Fireplace/family room: 28.11' x 18.6’
Bath-half: 6’'x6’

Information herein is believed to be accurate, but is not warranted. We assume no liability for errors.
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SELLER DISCLOSURE OF PROPERTY CONDITION L
(To be delivered prior to buyer making Offer to Buy Real Estate)

REALTOR -
Property Owner(s) & Address:
James P. Garaghty 205 Teiry Lane, Elkader, IA 52043

Purpose of Disclosure: Completion of Section 1 this form is required nnder Chapter 558A of the Iowa code which mandates the
Seller(s) disclose condition and information about the property, unless exempt:

Exempt Properties: Properties exempted from the Seller's disclosure requirement include (IA Code 558A): Bare ground; property
containing 5 or more dwellings units; court ordered transfers; transfers by a power of attorney; foreclosures; lenders selling foreclosed
propertics; fiduciaries in the course of an administration of an decedent’s estate, guardianship, conservatorship, or trust; between joint
tenants, or tenants in common; to or from any governmental division; quit claim deeds; intra family transfers; between divorcing
spouses; commercial or agricultural property which has no dwellings.

Seller(s) certifics that the property is exempt from the requirement(s) of lowa Code 558A because one of the above exemiptions apply.
If claiming an exemption, sign here and stop.

Seller Date Seller Date

Buyer Date Buyer Date

Instructions to the Seller: (1) Complete this form yourself, (2) Report known conditions materially affecting the property and
utilize ordinary care in obtaining the information. (3) Provide information in good faith and make a reasonable effort to ascertain
the required information. (4) Additional pages or reports may be attached. (5) If' some iterns do not apply to your property, write
"NA" (not applicable). (6) All approximations must be identified "AP". If you do not know the facts, write or check
UNKNOWN. (7) Keep a copy of this statement.

Seller's Disclosure Statement: Seller discloses the following information regarding the property and certifies this information is
true and accurate to the best of ny/our knowledge as of the date signed. Seller authorizes Agent to provide a copy of this
statement to any person or entity in connection with actual or anticipated sale of the property or as otherwise provided by law.
This statement shall not be a warranty of any kind by Seller or Seller's Agent and shall not be intended as a substitute for any
inspection or warranty the purchaser may wish to obtain. The following are representations made by Seller and are not by any
Agent acting on behalf of the Seller. The Agent has no independent knowledge of the condition of the property except that

which is written on this form. Seller advises Buyer to obtain independent inspections relevant to Buyer.
[

Sefler initials \} ? 6: Buyer initials

I. Property Conditions, Improvements and Additional Information: (Section I is Mandatory)
EACH AND EVERY LINE MUST BE ADDRESSED AND MARKED

1. Basement/Foundation: Has there been known water or other problems? Yes[']No A Unknown []
1A. If yes, please explain:
2. Roof: Any known problems? Yes [] No [ Unknown [
2A. Type ASPH-gable
2B. Date of repairs/replacement (If any)

Describe:

3. Well and pump: Any known problems? Yes [J No Kl Unknown [
3A. Type of well (depth/diameter), age and date of repair: Approx. 500 feet

Sextalif: 000395-500157-0465155 PN SR
NRRicIivy
Prepared by: James Merilz | Freedom Agency | jmorilz@freedombnk.com | LOTMST }th }ix
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3B. Has the water been tested? Yes Xl No [ Unknown [

3C. If yes, date of last report/results: 2017
4. Septic tanks/drain fields: Any known problems? Yes [ No Kl Unknown [
Location of tank _ south of house Age 2012 Unknown []

Has the system been pumped and inspected within the last 2 years?
Yes [d No [] Unknown []

Date of inspection August 2019 August 2019

Date tank last cleaned/pumped N/AL]

5. Sewer: Any known problems? Yes [ No K1 Unknown [
5A.Any known repairs/replacement? Yes [ No [ Unknown [
5B. Date of repairs

6. Heating system(s): Any known problems? Yes [ No [¥
6A.Any known repairs/replacement? Yes [J No [«
6B. Date of repairs

7. Central Cooling system(s): Any known problems? Yes [] Nok]
7A. Any known repairs/replacement? Yes [ No
7B. Date of repairs

8. Plumbing system(s): Any known problems? Yes [ No [x]
8A. Any known repairs/replacement? Yes [] No [g]
8B. Date of repairs

9, Electrical system(s): Any known problems? Yes []No
9A. Any known repairs/replacement? Yes [ No {x]
9B. Date of repairs

10. Pest Infestation: (wood-destroying insects, bats, snakes, rodents, destructive/troublesome animals, etc.)
10A. Any known problems? Yes [ No[x] Unknown []
" Date of treatment _
10B. Prévious Infestation/Structural Damage? Yes [] No[X Unknown []
Date of repairs

11. Asbestos: Is asbestos present in any form in the property? Yes[] No ] Unknown []
11A. If yes, explain:

12. Radon: Any known tests for the presence of radon gas? Yes[] No [x]
12A. If yes, test results? Date of last report

13. Lead Based Paint: Known to be present or has the property been tested for the presence of lead based paint?
Yes [[] No [x] Unknown [] :

13A. Provide lead based paint disclosure.

14. Any known encroachments, easements, "common areas" (facilities like pools, tennis courts, walkways or other
areas co-owned with others), zoning matters, nonconforining uses, or a Homeowners Association which has any
authority over the property? Yes [x No [] Unknown[] easement to house from road - driveway

1

T
i':'ﬁ\? L7
IEPRE Y

Serialit: 000305-500157-0465155 JE I
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15. Features of the property known . ¢ shared in common with adjoining 12 wners, such as walls, fences, roads
and driveways whose use or maintenance responsibility may have an effect on the property?
Yes [] No f] Unknown []

16. Structural Damage: Any known structural damage? Yes[] No [@ Unknown[]
17. Physical Problems: Any known settling, flooding, drainage or grading problems? Yes []No gl Unknown []
18. Is the property located in a flood plain? Yes [] No [ Unknown []

18A. If yes, flood plain designation

19. Do you know the zoning classification of this property? Yes [] No [ Unknown [
What is the zoning?

20. Covenants: [s the property subject to restrictive covenants? Yes K] No [J Unknown []
If yes, attach a copy OR state where a true, current copy of the covenants can be obtained:
[X] On file at County Recorder's office or:

You MUST explain any "Yes" responses above (Attach additional sheets if necessary):

Seller initials T, (- Buyer initials

I1. Appliances/Systems/Services (Note: Section II is for the convenience of Buyer/Seller and is not mandatory):

Notice: Items marked "included" are intended to remain with the property after sale. However, included items may be
negotiable between Buyer and Seller, and requested items should be in writing as either included or excluded in any Offer
to Buy/Purchase Agreement. The Offer to Buy/Purchase Agreement shail be the final terms of any agreement,

Working? Working?
Included Yes No OR Included Yes No OR
N/A N/A
Range/Oven % H O 0O Lawn Sprinkler System 1 O Kl
Dishwasher Bl O 0O Solar Heating System ] O O K
Refrigerator Kl © O O Pool Heater, Wall
Hood/Fan B K O O liner & equipment | O O K
Disposal ] O O Well & Pump , K O O
TV receiving Smoke Alarm B K O O
Equipment Kl B O O Septic Tank &
Sump Pump K] 1 O Drain field Kl 1 O
Alarm System ] L] O City Water System 0
Central AC H O O City Sewer System N0 OM@A
Window AC O 0O O Plumbing System 8 O 0O
Central Vacuum O O K Central Heating System B O O
Gas Grill O 0O O E Water Heater K O O
Attic Fan U] O O Windows 0 O O
Intercom % (1 Kl Fireplace/Chimney O™
Microwave K] 1 O Wood Burning System % OO @&
Trash Compactor L] O O K Furnace Humidifier =H O
Ceiling Fan &1 X 1 O Sauna/Hot tub ] O O %
Water Softener/ . Locks and Keys 5 O O
Conditioner Kl 0 O Dryer ] K O O
LP Tanks 8 X O O Washer- O X O O
Keys & Locks O O O Storage Shed O O0O3
Swing Set ] O o Underground
Basketball Hoop O O O "Pet fence" O O 0OX
Boat Hoist ] O O & Boat Dock O O O &
Pet Collars ] (1 O [X #ofcollars
(Garage door opener A IX] (] [ #ofremotes 3
Serialf: 000395-500157-0465155 T form Q]Tﬂfih city
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Exceptions/Explanations for "NO" responses above:

ALL HOUSEHOLD APPLIANCES ARE NOT UNDER WARRANTY BEYOND DATE OF CLOSING.

Warranties may be available for purchase from independent warranty companies.

Seller initials \77 & Buyer inifials

I11. Additional Non-Mandatory Requested Ifems: Are you as the Seller aware of any of the following:

1. Any significant structural modification or alteration to property? Yes [T No [ Unknown [ Please explain:

2. Has there been a property/casualty loss over $5,000, an insurance claim over $5,000, OR major damage to the
property from fire, wind, hail, flood(s) or other conditions? Yes[] No [&] Unknown [] If yes, has the damage
been repaired/replaced? Yes [ No []

3. Are there any known current, preliminary, proposed or future assessments by any governing body or owner's
association of which you have knowledge? Yes K] No [] Unknown []

4. Mold: Does property contain toxic mold that adversely affects the property or occupants?
Yes [] No [ Unknown []

5. Private burial grounds: Does property contain any private burial ground? Yes [] No [ Unknown Ll
6. Neighborhood or Stigmatizing conditions or problems affecting this property? Yes [1 No [¥ Unknown []

7. Energy Efficiency Testing: Has the property been tested for energy efficiency? Yes ] No {J Unknown K1
If yes, what were the test results?

8. Attic Insulation: Type _Blowa~15 inches Unknown [ Amount 15 inches Unknown []

9. Are you aware of any area environmental concerns? Yes [] No K] Unknown [] If yes, please explain:

10. Are you related to the listing agent? Yes [1No [ If yes, how?

11. Where survey of property may be found: County Courthouse

12. Wind Farms: Is the subject property encumbered by certain Wind Energy rights? Yes [ 1 No [¥
If yes, rights by: Lease (], Easement [], Other [} Define Other:
Wind Farm Company, Owner:

If the answer to any item is yes, please explain. Attach additional sheets, if necessary:

- . - PR —— . S I
Serialft: 000395.500157-0465155 . : ' fﬁ I AIIEE '7315 Tetiny
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* 13, Repairs: Any repair(s) to propets, .10t so noted: (Date of repairs, Name oL .pair company if utilized.) (Note:
Repairs are not normal maintenance items) (Attach additional sheets, if necessary) None

I'V. Radon Fact Sheet & Form Acknowledgement

Seller aclkknowledges that Buyer be provided with and the Buyer acknowledges receipt of the "lowa Radon
Home-Buyers and Sellers Fact Sheet", prepared by the lowa Department of Public Health.

Seller W# WMW Seller Date fo~B~20 75
P4 e

Seller has owned the property since 2012 (date). Seller has indicated above the history and condition of all
the items based solely on the information known or reasonably available to the Seller(s). If any changes occur in the
structural/mechanical/appliance systems of this property from the date of this form to the date of closing, Seller will
immediately disclose the changes to Buyer. In no event shall the parties hold Broker liable for any representations not
directly made by Broker or Broker's affiliated licensees (brokers and salespersons). Seller hereby acknowledges
Seller has retained a copy of this statement.

Buyer hereby acknowledges receipt of a copy of this statement, This statement is not intended to be a warranty
or to substitute for any inspection the buyer(s) may wish to obtain,

Buyer Buyer Date

Copyright © 04/2015 lowa Association of REALTORS®

Serialtt; 000395-500157-0465955 o N ;i., 1 . —
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DISCLOSURE OF INFORMATION AND ACKNOWLEDGMENT:
LEAD-BASED PAINT AND/OR LEAD-BASED PAINT HAZARDS

Address: 205 Terry Lane, Elkader, TA 52043

Lead Warning Statement

Every purchaser of any interest in residential real property on which a residential dwelling was built prior to 1978 is
notified that such property may present exposure to lead from lead-based paint that may place young children at risk of
developing fead poisoning. Lead poisoning in young children may produce permanent neurological damage, including
learning disabilities, reduced intelligence quotient, behavioral problems, and impaired memory. Lead poisoning also
poses a particular risk to pregnant women. The seller of any interest in residential real property is required to provide the
buyer with any information on lead-based paint hazards from risk assessments or inspections in the seller’s possession and
notify the buyer of any known lead-based paint hazards. A risk assessment or inspection for possible lead-based paint
hazards is recommended prior to purchase.

SELLER’S DISCLOSURE (initial)
) é“ (a) Presence of lead-based paint and/or lead-based paint hazards (check one below):
Known lead-based paint and/or lead-based paint hazards are present in the housing (explain).

No_inahe

J_z- L4 Seller has no knowledge of lead-based paint and/or lead-based paint hazards in the housing.
.G (b) Records and Reports available to the Seller (check one below):
[C] Seller has provided the Purchaser with all available records and reports pertaining to lead-based paint
and/or lead-based paint hazards in the housing (list documents below).

E/'Selier has no reports or records pertaining to lead-based paint and/or lead-based paint hazards in the
housing,
PURCHASER’S ACKNOWLEDGEMENT (initial)
(e) [] Purchaser has received copies of all information listed above.
or, [_] No Records or Reports were available (see (b) above).

(d) Purchaser has received the pamphlet Protect Your Family from Lead in Your Home, Lead Poisoning: How to
Protect Towa Families.

(e) Purchaser has (check onc below):
{1 Received a 10-day opportunity (or mutually agreed upon period) to conduct a risk assessment or
inspection for the presence of lead-based paint and/or lead-based paint hazards; or

[0 Waived the opportunity to conduct a risk assessment or inspection for the presence of lead based
P y p p
paint and/or lead-based paint hazards.

AGENT’S ACKNOWLEDGEMENT (initial)
TIB (f) Agent has informed the Seller of the Seller’s obligations under 42 U.S.C. 4852d and is aware of his/her
responsibility to ensure compliance.

CERTIFICATE OF ACCURACY
The following parties have reviewed the information above and certify, to the best of their knowledge, that the

information provided by the signatory is true and accurate:

O ~ / P"ny ‘?jﬁ

iler / Date Purchaser Date
Seller Date Purchaser Date
Seller’s Agent Date Purchaser’s Agent Date
Serialf: 099670-700157-0465092 oo e o . o f@ﬂnQif[‘iplif‘-ifil‘;;
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FOURTH
ADDENDUM TO DECLARATION
AND
RESTRICTIVE COVENANTS

FOR
Emerald Valley Estates, Clayton County, lowa -

The undersigned developers, and lot owners, being the majority lot owners of all real estate
in the above Development hereby amend the followi ing provistons of Declaration and Restrietive
Covenants dated August 12, 2005, and filed for record on September 9, 2003, at Tnstrument No.
2005R03194, an addendum thereto fited for record on December 27, 2005, at Instrurnent No,
2003R04466. and an addendum thereto filed for record on October 8, 2007, at Instrument No.
2007R03325 as follcms

T6 delete therefrom the current Article II, Section 1(E), and substitute in lieu thereof the
following language:

E. No dwelling shall be permitted on any fof unless it has a square footage on the
Togr ound Sloor enclosed living area fexclusive of porches. porticoes; entrance-i ays,
areaways or garages) of ait least 1200 square feet on the main floor, and no building

" shall be erected. aliered, placed or perntitted to remain on any lot which exceeds
three (3] stories inclusive of the attic in height above the existing ground level, The
house must be designedvwith architectural interest and must heave a broken roof line,
Any addition shall be designed as an Integral part of the residence wirh the same
architectural design and a broken roof line of the same pitch as the original
residence. Each residence shali have a minimum roof pitch of 6:12. At least fifteen
percent (15%) of the side of each residence facing the street shall be veneered with
brick or stone. Eachresidence shall have tornado/hurricane fasteners or a sirapping
system equal 1o such fasteners for the roof and foundation. All residences shall have
solid continuous foundation under the main portion of the house. A home with no
basement is allowed, Furthermore. log homes are allowed

Clayton Counly Recorder 2015R016%2 1 of 8




To delete therefrom the current Article 1, Section 1(G), and substitute in licu theteof the
following language:

G No trailer, mobile home. tent. shack, or barn shall be allowed on the lor for any
purpose and no basement, garage. or outbuilding shall at amy time be used as a
residence. A camper, boat, or recreational vehicle may be parked on the residence

. 50 long as it is parked on a hard swrfuce, During the building phase, a temporary
residence may be placed on the property, but it shall remain no longer than one (1)
year.

To delete therefrom the current Article II, Section 1(K), and substitute in leu theleot the
~ following language:

L: No storage of snowmobiles, trailers. or similar items shall be permitied on any lot
excepf within an enclosed garage, Recreational vehicles. boats, and campers may
be stored on a hard surface. diverafr may be tied dovwn for up to ten (10) days in any:

thirty (30) dey: period.

To delete rhe‘refrom the current Article III, Section F(A), and substitute in licu thereof the
following language;

A The developer shall be responsible for consiructing roadeayss in the developmenr as
shoven on the plar. These roadhvays must be completed by the developer to provide
access from the siate road to any lois in the development which meet all of the
Jollowing criteria: the lot is sold, a siructure has been built upon the lot. and the
owner of the lot has made awritten 1 equest to the developer to construct a road to
that fot. In addition to the initial construcrion of the roadways. developer will
provide maintenance of the roadvvay. including snov removal unril such time as fen
(10} lots in the subdivision are sold or five (5} years from the date of the declararion,
whichever occurs earliest,

To delete therefrom the current Article HI, Section 1(B), and substitute in leu thereofthe
followi ing language:

B: Once ten (10} lots have been sold in the development or after five (3j years from the
date of this declaration, maintenance and upkeep of the roadways, inciuding snow
removal, shall be controlled by Article VI herein.

To delete therefrom Ehe current Article T, Section 1(C), and substitute in lieu thereof the
following language:

C:" The dssociation created in Arvicle VI shall be responsible for necessa o%
maintenance, upkeep and snow removal, and Jfor apportioning the costs among the
Mot ovwners, The costs shall be apportioned as follows: Each occupied lot that is

t2
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served by a road shall pay a full assessment, each vacam lot that is served by a road
shedl be pay: ten percent (10%y) of what an occupied lot served by a road would pay,

and a vacant lof not served by a road shall not be assessed any portion of the costs.
Any amount that renains unpaid by any lor owner for more than thirty (30) days
after demand by the Association shall constitute a lien against said lot owner's
property as set out in Article VIII,

For purposes of this subsection, an occupied lot shall include any: lot which has a
structuyre built upon it and any lots adjoining a lot with a structure on ir, which are
overied by the same individual or entity. A vacani lot is defined as any lot which does
not have a structure upon it and which is not contiguously attached fo a lot which
has a structure upon it which is ovwned by the same individual,

Tol delete therefrom the current Article 111, Section 1{DD}, and substitute in lieu thereof the
following language!

I Any improvement to the roaciays in the development shall be agreed upon by ar
least three-fourths (3:4) of the lot owners of the development at the time of the
improvements which are direcrly serviced by the road. Norice shall be mailed 1o
eachilot ovner at least ten (10) days prior 1o any vote taken by the lot oveners on the
question of the roadway improvement. If approved by three-four ths (34} of the lot
owners which are directly served by the road ro be improved, the proportionare
share of the improvement cost shall be paid by each lot onvrer which is directly
serviced by the road in the same fashion as the lot assessments as provided in Section
I(Cy above and shall become a lien ugainst those lots as provided in Article VIIL

To delete therefrom the current Article IV, Section 1, prior to the beginning of subsection A,
and substitute in lieu thereof the following language:

IFells shall be drilled only on well lots as platred in the development. No more than
six (6} residential dwellings may be served by any one (17 well. Lofs 10 be served
(Phase 1 unless otherwise noted) by each well lot are as follows and are designated
as Well Associarions:

WELL ASSOCIATION NO.  WELL LOT NO. LOTS TO BE SERFED

i 81 . 1.2.77-80
2 82 3-6, 75-76
3 83 78 J9.22
4 84 9-11. and Phase 2 Lots 1, 2, 4
3 92 13-18. and Phase 3 Lots
6 97 60-65
G 90 27-39, 66-68
& 59 : J4-36. 69-72
9 &8 23-23, 3[-33
10 87 26-28, 48-30
1 86 29 4247
f2 93 30-32 39-41
13

83 33-38

(¥R
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Each T eH Association shall be responsible for construction mrd maintendnce of irs
wefl, storage facility. and distriburion system in accordeance with applicable state
and county regulations and according to the following rerins and conditions:

To-delete therefrom the current Article IV, Section 1(D), and substitute in lieu thereof the
follomna language:

D:

Eachyvell association shall meet as needed fo approve maintenance or improvement
measures of the well, water storage facilities, and distribution system. Individual
service pipelines shall be the responsibility of the homeowner being served.
Maintenance, replacement, and improvement costs of the well, water storage
Jacilities. and distribution system shall be shaved equally among the homeovners
being served by the warer sysiem. Any amount that remains unpaid by any
hameovener for more than thirty (30j days after complerion of improvements shall

“cansiiture a lien against the homeovwner s property. Said lien shall be established

by filing an Affidavit by the remaining well association members. Saidlien shall also
recover reasonable attorney fees and court costs in colleting said unpaid amounts.

To delete thefefrom the current Article IV, Section I(E), and substitute in lieu thereof the
follm\ ing language:

E':

Any improvement 1o the veell. warer srorage facilities, and distribution system shall
be agreed upon by .at least three-fourths (374) of rhe homeowners of the well
assoctation at the time of said improvements. If approved by three-fourths (3/4) of
the homeoveners, the proportionare share of the improvemenr cost shall be paid by

each howmeovwner and shall be become a lien against those homes as prov fa’ea’ in
Section 1(D) above.

To delete therefrom the current Article IV, Section 1{F), and substitute in lieu thereof the
following language: .

“F:

For voting purposes homeovners shall be emiitled to one 1) vote for every home
owned. A husband and wife who oven « home rogether and others who own a home
Jointly, shall be entitled fo one (1) vote per home serviced by rthe well.

To delete therefrom the current Article IV, Section 1{G). and substitute in lieu thereof the
following language:

G
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The developer shall drill all wells in the premises, as they are needed, and shall
thereqfter charge a hook-up fee for each new lot sold. Each new home constructed

. shall be required to install a swater meter and a monthly: water charge \ill be

collected from eacl hameowner in an amount 1o be determined by the dev eloper. All
water used indoors and ourdoors shall be metered. This includes lmen watering,
gm ‘den watering. and swimming pools. The developer may enter o a well
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maintenance agreement with Shavwver Well Co., I;?c‘._. Dyversville, Imva, ro 1ake the
place of one (1) or more water meters.” The developer may also enter into an
accounting service agreement with Shawver Well Co., Inc. The costs of these
agreements shall ultimately be borne by: the homeowners of the wells being serviced,

To delete therefrom the current Article VII, Section 2(A), and substitute in licu thereof the

following language:

A: The privileges and rights 1o the enjoyment of the use the lake established on the
development includes the use of gasoline motors so long as they are utilized in such
away as to create no wake.

Adds the following provision:

ARTICLE VIIY.

EMERALD VALLEY HOMEOWXNERS ASSOCIATION

SECTION .

SECTION 2.

SECTION 3.

SECTION A,

The developer of the properties subject to these restrictions will cause to be
Jorted an association known as Emerald Valley Honteoveners Association
Jor the purpose of maintaining and administrating the conmon properties,
(except well lots), administraiing the roads, enforcing the restrictive
covenants, and restrictions. and collecting and dispersing the assessments
and eharges created herein,

MEMBERSHIP, Every person or entity who is a record owner of a fee
or-undivided fee, interest in any lot, subject ro these covenams, shall be a
member of the association, provided that any such person or entity who holds
such interest merely as a security for the performance of an obligation shall
not be a member.

FOTING RIGHTS.  The association shall have one (1) class of voting
membership. Class members shall be all those ovners as defined in Article
8, Section 2. Class members shall be entitled 1o one (1) vote for each fot in
whicli they hold the interest required for membership by Article 8, Section 2.
HWhen more than one (1) person holds such interest or interest in any fot, all
such persons shall be members. and the vote such lot shall be evercised as
they among themselves determine, but in rno event shall more than one (1)
vote be cast with respect to any such lot,

COVENANT FOR MAINTENANCE ASSESSMENTS

A. Creation of the Lien and Personal Obligation with Respect to
Assessments.  The Developer, for each Lot within the properties

Ln
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subject to the provisions of this Declaration hereby covenants and
each land owner of any such Lot, by acceprance of a deed therefore
or contract for the purchase thereof fichether or not it shall be so
expressed in any such deed or contract) shall be deemed to covenant
Jor himself. his heirs, representarives, successors and assigns 1o pay
to the Association aw amual assessment. The assessment shall for
any calendar year shall be due and payable on January I' of the year
Jor which the assessment applies. The first assessment of any: lot
purchaser shall be prorated ro the dare on which possession s
transferred from the Developer to said lot purchaser. Al such
assessmenis. together wirh interest thereon and cost of collection
thereof, shall be a charge on the land with respect to which such
assessnients are made and shall be a lien against such land when
sich lien is perfecred as provided in this drticle.  Each such
assessinent, rogether with interest thereon and costs of collection
thereof; also shall be the personal obligation of the personwho is the
owner of such assessed land ar the time the assessment becomes due.
Amy: assessments collected shall be deposited in FreedomBank,
Efkader, Iovwa,

Amount of Assessment. Change in dmount, and Date af
Conumencement, The annual assessment for each year shall be ser by
the Association. In no evemt shall any amount be ussessed unless
approved inwriting by the Associarion,

Effect of Nonpavinent of Assessmen;: the Lien; Personal Obligation
of the Owner. If any assessmen is not paid on the date when due,
such assessment thereupon shall become delinquent and from mud
after the time when the Association shall have Jfiled against the
delfnquent property with Claytonr County: Recorder an appropriate
insmrument seiting forth such delinquency, such assessment, together
with inferest thereon and cost of collecrion thereof as hereinafier
provided, shall become a continuing lien upon the property against
which such assessments are made and shall bind such property inthe
hands of the then Ohwner, his heirs, representarives, sticcessors and
assigns. The personal obligation of the then Owner ro pav such
assessment shall remain his personal obligation for the stafitor)
period and shall not pass ro his successors in title unless expresshy
assumed by them, :

Interest; Remedies of the Association. Delinguent assessments shall
bear interest at the highest legal rate chargeable to individuals Jrom
the date of delinquency. The Association may bring either an action
at lenv against the person personally obligated to pay the same, or to
Joreclose thé lien against the property and there shall be added to the
amount of such assessment the costs of preparing and filing the




complaint in such action, and in the even a judgment is obtained,
such judgment shall include interest as provided by law and
reasonable attorney s fees 1o be fived by the court, together with the
costs of such aetion,

E. Subordination of Lien of Morigage. The lien of assessments provided
herein shall be subordinated 1o the lien of any mortgage or deed to
secure debf now or hereafier placed upon the properties subject 1o
.assessment; provided, however, that swch subordinarion shall apply
only fo the assessmenis which have become due and pavable prior to
a sale or transfer of such property pursuant to a decree of
Joreclosures, or any other proceeding in lieu of foreclosure, Such -
safe or transfer shall not relieve such propersy: from liabilir: for any
assessment thereqfler becoming due nor from the lien of any such
Subseguent assessment.

F Proof of Payment. The Association upon request and payment of a
service fee of not niore than fifteen dollars (S15.00) at any time shall
Siwnish any Ovener liable for any assessment a certificare in writing
signed by an officer of the dssociarion setting forth what assessments.
" if any. swhich have been made with respect ro said Owner s pr operty
andwhich are unpaid. Such certificare shall be conclusive evidence
swith respect to the matiers certified herein,

Dated this 17 _dayof ~ (JUAE 2015,

'

~
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Gem‘cre Leonatd on behalf of Emerald Terry Leonazd on Behalf of Fmerald
Vallev, LLC, Valley, LL

STATE OF IOWA, COUNTY OF CLAYTON, SS:

On this |7 day of ddﬂ\@ 2013, before me, the undersigned, a Notary Public
in and for said County und State, personally appeared George Leonard, to me known to be the
identical person named in and who executed the within and foregoing instrumient, and acknow{edged
that he exccuted the same as his voluntary act and deed &}\

\ (“W

o tﬂo\ JUSTIN VOHW‘"I D
, Gommhwion Numbsr 764769 \otaw Public in and for said County and State
g™ L;qonln;lsslon Expires
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STATE OF IOWA, COUNTY OF CLAYTON, SS:

On this J%_ day of ‘\THM . 2013, before me, the undersigned, a Notary Public in
and_ for said County and State, personally appeared Terry Leonard, to me known to the be the
identical person named in and who executed the within and foregoing instrument, and acknowledged
that she executed the same as her voluntary act and deed.

o JUSTINVORWALD | - ~ Wﬁi
§%A % commission Number 764769 %A %

z LI N . .
P qﬁ“]ﬁf’f! rission Explras Notary Public in and for said County and State

,4_ Excht Menger °F EMERZALZ JALtEY ESTRTEE

SHall FaY A4 Bsee Yewrpel fee T THE
A SSoctATioN. Aptount v Be [ZEV G B>

Yoaelf BY memSerRSAIE
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